DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR CLINE FARM

THIS DE;kARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR CLINE FARM is
made this __ (o day of D& c&rB8L2— 2005, by C Group, Incorporated.

WITNESSETH

WHEREAS, Declarant is the owner of the Property described on Exhibit “A” attached hereto and
incorporated herein by reference; and ‘

WHEREAS, Declarant desires to subject the Property, and any Additional Property as may be added by
Declarant, to the provisions of this Declaration in order to provide a flexible and efficient method of administration,
assessment and maintenance of the shared elements of the development.

NOW THEREFOR, Declarant hereby declares that this Declaration and the covenants, restrictions and
easements established herein are covenants to run with the land and that all the Property, and any additional
property as may be added by subsequent amendment hereto, and in accordance with the terms and conditions
hereof, is herewith subject and subordinate to the terms, provisions and conditions hereof. Said covenants and
restrictions will inure to the benefit of and are binding upon each and every Owner and his or her respective heirs,
representatives, successors, purchasers, lessees, grantees and mortgagees. By the recording or acceptance of
the conveyance of a Lot and Dwelling or any interest therein, the person or entity to whom the interest is
conveyed is deemed to accept and agree to be bound by the provisions of this Declaration and the Bylaws of the
Association.

ARTICLE |
DEFINITIONS

1.1 Definitions. When used in this Declaration, unless the context will prohibit or otherwise require, the
following words, will have all the following meanings, and all definitions will be applicable to the singular
and plural forms of such terms:

(a) “ARB”, Architectural Review Board, will mean and refer to the board or. committee established
pursuant to this Declaration to approve exterior and structural improvements, the siting thereof,
and the additions, and changes within the Development, and the successor or the assign of the
architectural review and approval authority. In exercising any right or easement granted or
reserved to it hereunder, such right or easement shall be deemed to extend to its duly authorized
members, officers, agents, employees and contractors.

{b) “Articles of Incorporation” will mean and refer to the Articles of Incorporation of Cline Farm
Property Owners’ Association, as amended from time to time, filed in the Office of the Secretary
of State of the State of North Carolina in accordance with the Nonprofit Corporation Act.

{c) “Assessment” will mean and refer to an Owner’s share of the Common Expenses or other
charges from time to time assessed against an Owner by the Association in the manner herein
provided.

(d) “Association” will mean and refer to Cline Farm Property Owners’ Assogciation, a North

Carolina non-for-profit corporation, its successors and assigns. In exercising any right or
easement granted or reserved to it hereunder, such right or easement shall be deemed to
extend to its duly authorized directors, officers, agents, employees and contractors.
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“Board of Directors” or “Board” will mean and refer to the Board of Directors of the Association,
which is the governing body of the Association.

“Bylaws of the Association” or “Bylaws” will mean and refer to those Bylaws of Cline Farm
Property Owners’ Association attached hereto as Exhibit “B”, which govern the administration and
operation of the Association, and as the same may be amended from time to time.

“Common Areas” will mean and refer to any and all real and personal property now or hereafter
deeded or leased to, or which is the subject of a use agreement with, the Association, and
wherein the property therein described is specifically denominated to be a part of the Common
Areas. The Common Areas may include the Association’s private roads, walkways, sidewalks,
leisure trails, bike paths, gazebos, gates, entry fences, entry areas and features, lighting,
signage, and such maintenance and drainage areas and easements located outside of Lots, as
well as ponds located within the Property that public authority does not maintain. The designation
of any land and/or improvements as a Common Area will not mean or imply that the public at
large acquires any easement of use of enjoyment therein. All Common Areas are to be devoted
to and intended for the common use and enjoyment of the Declarant, Owners, and their
respective guests, and invitees. The term shall include the Exclusive Common Area, as defined
below.

“Common Expenses” will mean and refer to all expenditures lawfuily made or incurred by or on
behalf of the Association, together with all funds lawfully assessed for the creation or
maintenance of reserves, pursuant to the provisions of this Declaration for the maintenance,
repair and management of the Common Areas, and for the maintenance, repair and management
of other property, whether owned by the Association or not and set forth in this Declaration or
incorporated herein by a Supplemental Declaration, for which the Association has responsibility.

“Declarant” will mean and refer to C Group, Incorporated, or any successor-in-title to the entire
interest of such person with respect to the Property at the time of such transfer to said successor-
in-title, or any party designated Of Record to succeed to the rights of Declarant hereunder as to
the matters set forth in such writing. In exercising any right or easement granted or reserved to it
hereunder, such right or easement shall be deemed to extend to its duly authorized directors,
officers, agents, employees and contractors.

“Declarant Control Period” means the time period commencing on the date this Declaration is
filed Of Record and ending on the earlier of:

)] December 31, 2030

(i Three (3) months after the conveyance by the Declarant, in the ordinary course
of business to persons other than a successor Declarant, property representing
ninety-five percent (95%) of the total number of Lots intended for development
on all of the Property as set forth in a Supplemental Declaration executed and
filed Of Record by the Declarant on or before December 31, 2030, making
specific reference to this Section; or

Gih Three (3) months following the date the Declarant terminates the Declarant
Control Period by an express amendment to this Declaration executed and filed
Of Record by the Declarant.

“Declaration” will mean and refer to this Declaration of Covenants, Conditions, and Restrictions
for Cline Farm as amended, from time to time, by an Supplemental Declaration filed of Record.
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“Development” will mean and refer to the Property and all improvements located or constructed
therein, and any portion of the additional property subjected to this Declaration, for the real estate
development known as Cline Farm.

“Dwelling” will mean and refer to any improved Lot used as a single-family detached residence or
condominiums.

“Exclusive Common Area” will mean and refer to any portion of the Common Area which,
pursuant to a Neighborhood Declaration, the Association owns, leases, or otherwise holds
possessory or use rights in for the exclusive use or primary benefit of one (1) or more, but less
than all Owners within one or more Neighborhood Areas, as more particularly described in
Article 1l.

“Institutional Mortgage” will mean and refer to a Mortgage held by a bank, trust company,
insurance company, or other recognized lending institution, or by an institutional or
governmental insurer or purchaser of mortgage loans in the secondary market, such as
Federal National Mortgage Association or Federal Home Loan Mortgage Corporation.

“Lot” will mean and refer to any unimproved portion of the Property upon which a Dwelling will be
constructed; as such Lot is shown on the Site Plan. A parcel of land will be deemed unimproved
and thus considered to be a Lot, rather than a Dwelling, until the improvements constructed
thereon are sufficiently complete to reasonably permit habitation thereof. Upon such completion,
such parcel and the improvements thereon will collectively be considered to be a Dwelling for
purposes of this Declaration.

“Member” will mean and refer to an Owner with appurtenant membership in the Association as
defined in Section 7.1.

“Mortgage” will mean and refer to a mortgage, security deed, deed of trust, instaliment lands
sales contract, or other similar security instrument granting, creating, or conveying a lien upon,
a security interest in, or a security title to a Lot or Dwelling.

“Mortgagee” will mean and refer to the holder of a Mortgage, its successor and assign.

“Neighborhood Area” will mean and refer to any portion of the Property, separately developed
and identified by Declarant on the Site Plan therefor or in a Supplemental Declaration as a
residential area comprising one (1) or more housing types subject to this Declaration in which
Owners of Lots or Dwellings therein may have common interests other than those common to
all Owners of the Development, such as common theme, entry feature, development name,
and/or common areas and facilities that are not available for use by all Owners. For example,
and by way of illustration and not limitation, a condominium complex, townhouse development,
cluster home development, or single-family detached housing development may, upon Declarant
filing a Neighborhood Declaration therefor, create a separate Neighborhood Area where
common elements are either owned by the Owners in condominium ownership or by a
Neighborhood Association composed of such Owners, or where Lots and Dwellings therein
are subject to additional covenants, conditions, restrictions and easements not otherwise
applicable to Owners outside of such Neighborhood Area.

“Neighborhood Association” will mean and refer to a corporation or an unincorporated association
whose shareholders or members are comprised entirely of Owners of Lots or Dwellings within a
Neighborhood Area.

“Neighborhood Declaration” will mean and refer to any instrument or document, and any
amendments thereto, which is filed Of Record with respect to any Neighborhood Area and which
creates a condominium or horizontal property regime for such Neighborhood Area, creates a
homeowners' association for such Neighborhood Area, and/or imposes covenants, conditions,
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easements, and restrictions with respect to such Neighborhood Area.

(w) “Non-profit Corporation” refers to the creation, operation, and dissolution of non-profit
corporations governed by the provisions of Chapter 55A of the North Carolina General
Statutes.

(x) “Occupant” will mean and refer to any person, including, without limitation, any Owner,

occupying or otherwise using a Dwelling within the Development, and their respective
families, servants, agents, guests, and invitees.

{y) “Of Record” will mean and refer to the place of filing a writing in the applicable public records,
currently being the office of the Register of Deeds for Lincoln County (“ROD”), as will give legal
notice to the world of the matters set forth in the writing so filed.

(z) “Owner” will mean and refer to one or more persons, including Declarant, who or which owns
fee simple title to any Lot or Dwelling, its respective heirs, executors, legal representatives,
successors, and assigns, excluding, however, those persons having such an interest under a
Mortgage.

(asa) “Property” will mean and refer to those pieces, parcels and lots of land described on the Site
Plan, together with all improvements thereon, as well as additions thereto pursuant to
Section 2.2 below.

(bb)  “Referendum” will mean and refer to the vote of Members by mailed ballots on certain actions
submitted to the Members by the Board of Directors, as more particularly set forth herein and in
the Bylaws.

(cc)  “Site Plan” will mean and refer to that certain, final subdivision plat further described in
Exhibit “A” hereto and made a part hereof by this reference, and all modifications, revisions and
additions thereto. Further, “Site Plan” will mean and refer to any subdivision plat of the Property
placed Of Record in furtherance of the development scheme for Cline Farm, as it exists from
time to time.

(dd)  “Supplemental Declaration” will mean and refer to any amendment to this Declaration filed Of
Record, which makes any changes hereto.
ARTICLE 2

THE GENERAL PLAN FOR CLINE FARM

Plan of Development of The Property. Declarant plans to develop the Property in stages. The first stage
of development on the Property is reflected by the Site Plan and will contain 90 lots. One Dwelling may
be constructed on each Lot subject to this Declaration. The Property will also include Common Areas,
including recreational facilities as may be developed, and such private roads, utility systems, drainage
systems, and other improvements serving the Property and as are, from time to time, denominated as
such in this Declaration or by the Declarant on the Site Plan or in any deed, lease, use agreement,
Supplemental Declaration or memorandum thereof filed Of Record, and which are installed and existing.
All Lots and Dwellings within the Development will be subject to the standards and restrictions set forth in
ARTICLE 3 hereof. Without the consent of any person, Declarant will have the right, but not the
obligation, during the Declarant Control Period, to make improvements and changes to all Common
Areas and to all such properties owned by Declarant, including without limitation, (a) installation and
maintenance of any improvements, (b) changes in the location of the boundaries of any such properties
owned by Declarant, and (c) installation and maintenance of any water, sewer, and other utility systems
and facilities.




2.2 Additions To Property. Other property may become subject to this Declaration in the following manner:

(a)

(b)

Additions By Declarant. During the Declarant Control Period, the Declarant shall have the right,
without further consent of the Association or any Owner to bring within the plan and operation of
this Declaration, or to consent thereto, the whole or any portion of any property contiguous or
nearly contiguous to the Property. Such property may be subjected to this Declaration as one
parcel or as several smaller parcels at different times. The additions authorized under this
subsection shall be made by filing Of Record a Supplemental Declaration with respect to the land
to be added and which shall extend the operation and effect of the covenants and restrictions of
this Declaration thereto and which, upon filing Of Record of a Supplemental Declaration, shall
constitute a part of the Property.

(i) The Supplemental Declaration may contain such complementary additions and/or
modifications of the covenants and restrictions contained in this Declaration as may be
necessary or convenient, in the sole judgment of the Declarant to reflect the different
character, if any, of the land added hereto, and as are not materially inconsistent with,
this Declaration, but such modifications shall have no effect on the Property described
in Section 2.1 above.

(i) The option reserved under this subsection (a) may be exercised by Declarant only by the
execution of a Supplemental Declaration filed Of Record and the filing Of Record of a
Site Plan showing the land being added or such portion or portions thereof as are being
added to the Development by such amendment, as well as the Lots and Common Areas
therein. Any such Supplemental Declaration shall expressly submit the added land to all
or specific provisions of this Declaration, as may be provided therein, and such other
covenants, restrictions, conditions and easements as Declarant, in its sole discretion,
shall determine.

(iii) in the event that Declarant submits the Additional Property or any portion or portions
thereof to the terms of this Declaration as Neighborhood Areas, whether composed of
Lots or condominium Dwellings, the Declarant may establish one or more Neighborhood
Associations for the Neighborhood Areas in order to promote their health, safety, and
social welfare, as well as to provide for the maintenance of common elements thereof,
provided that such Owners will also be Members of the Association and such Lots,
Dwellings, and other improvements will be subject to the terms of this Declaration as
are imposed by the Supplemental Declaration with respect thereto. Such Neighborhood
Areas may be subject to Neighborhood Declarations which impose covenants and
restrictions which are in addition to, but not in derogation or substitution of, those
imposed hereby and applicable thereto, and such Neighborhood Associations may levy
additional Assessments and make and enforce supplementary covenants, restrictions,
rules, and regulations with respect to such Neighborhood Areas.

Additions of Other Properties. Upon approval by two-thirds (2/3) of the votes of the Members
pursuant to a Referendum therefor or upon approval by two-thirds (2/3) of the votes of the
Members present, in person or by proxy, at a duly held meeting at which a quorum is present,
the owner of any property contiguous or nearly contiguous to the Property and who desires to
add it to the plan of this Declaration and to subject it to the jurisdiction of the Association, may
file Of Record a Supplemental Declaration with respect to the property to be added, which will
extend the operation and effect of the covenants and restrictions of the Declaration to such
property, thereafter constituting a part of the Property. Any such Member approval shall be
reflected in consent to such Supplemental Declaration executed by the President of the
Association. During the Declarant Control period, the addition of other properties in accordance
with this Section 2.2(b) shall require the written consent of the Declarant, as well as the vote of
the members provided herein.
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Withdrawal of Property by Declarant. The Declarant reserves the right to amend this Declaration during
the Declarant Control Period for the purpose of removing any portion of the Property from the coverage of
this Declaration, provided the withdrawal is not contrary to the overall, uniform scheme of development for
the Property. Such amendment will not require the consent of any Person other than the Owner of the
property to be withdrawn, if not the Declarant. If the property is Common Area, the Association will
consent to the withdrawal.

Conveyances Of Common Areas. All parcels of land shown as Common Areas on the Site Plan or which
are identified herein as Common Areas and require a conveyance to vest in the Association ownership
and use thereof, will be deeded or an easement will be granted with respect thereto by Declarant within
two (2) years after the Declarant has completed improvements thereon. Upon any such conveyance or
grant of easement, if such is required, or upon completion of any improvements thereon or thereto by the
Declarant, the Association will immediately become responsible for all maintenance, repair and
replacements therefor, the operation thereof and such additional construction of improvements as may
be authorized by the Board of Directors. For purposes of measuring the foregoing two (2) —year period,
any improvements will be deemed completed the later of the date all required certificates or permits of
occupancy or use are issued therefor, or the date such improvements may be used in the manner and
for the purposes for which they are constructed. It is the purpose of this provision to provide that the
Association will be responsible for all maintenance of Common Areas when improvemenits thereto have
been completed. Any such conveyance by the Declarant will be conveyed subject to all restrictive
covenants filed Of Record at the time of conveyance. In consideration of the benefits accruing to the
Association and to the Members under this Declaration and in consideration of the covenants and
agreements of the Declarant hereunder, the Association hereby agrees to accept title to any property,

or to any interest in property, now or hereafter conveyed tfo it pursuant to the terms and conditions of

this Declaration. Upon the due recording of a deed, easement, lease or other instrument or
memorandum of conveyance Of Record to the Association, title or such other interest in property
conveyed will vest in and to the Association without the necessity of any further act.

Owner's Interest Subject to Plan of Development. Every purchaser of a Lot and Dwelling will purchase
such property, and every Mortgagee and lienholder holding an interest therein will take title, or hold
such security interest with respect thereto, subject to the plan of development for Cline Farm and this
Declaration.

ARTICLE 3

PLAN OF DEVELOPMENT AND ENVIRONMENTAL MATTERS

Plans, Specifications, and Siting. Complete plans and specifications for all construction, including color or
finish, must be submitted to the ARB in writing for approval in accordance with ARTICLE 4, and must
conform to the architectural standards therefor adopted by the ARB in conformity with construction and
siting.

ARTICLE 4

ARCHITECTURE GUIDELINES, APPROVAL

Purpose. In order to enhance the beauty of the Development, to establish and preserve harmonious and
aesthetically pleasing designs incorporated into the Development, and to protect and promote values for
the Development, the subdivisions thereof and the Lots and improvements located therein or thereon, no
Lot site plan will be undertaken (including staking, clearing, excavation, grading and other site work,
exterior alternation of existing improvements, and planting or removal of landscaping materials) nor any
structures placed, erected, or installed upon any Lot or adjacent to any Lot where the purpose of the
structure is to service the Lot, except in accordance with ARTICLE 3 and upon approval as herein
provided unless specifically exempted from the application and approval requirements hereof by specific
terms and conditions hereof pursuant to this Declaration or pursuant to a writing signed by Declarant.
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Architectural Review Board. The Architectural Review Board (“ARB") shall be the governing body
charged with using its best efforts to promote and ensure a high level of design, quality, harmony and
conformity throughout the Development consistent with this Declaration to administer the architectural
and aesthetic approval process for the Development; however, an Owner satisfying the architectural
guidelines of the ARB functions assigned by the Declarant to a Neighborhood Association or to

another committee or board established by the Declarant pursuant to a Neighborhood Declaration will
be deemed to have satisfied the architectural guidelines and review procedures hereunder. Until
expiration of three (3) years following the termination of the Declarant Control Period, or the earlier
written relinquishment by Declarant, Declarant shall constitute the ARB, and may approve plans and
submissions or take other actions on behalf of the ARB in Declarant’'s own name or in the name of the
ARB. After the termination of Declarant’s right to function alone as the ARB, the ARB under this
Declaration will consist of not more than five (5) nor less than three (3) members, who need not be Lot
Owners, appointed by the Board. The terms of office for each member and other matters of governance
to be applicable to the ARB, will be established by the Board prior to the time any review and approval
process hereunder would otherwise have to take place by the ARB to be established by the Board.
Notwithstanding the foregoing to the contrary, any member appointed to the ARB by the Board following
assignment of the whole or any portion of ARB functions pursuant to Section 4.2(a) below is subject to
prior approval of Declarant until that date that is three (3) years following the termination of the Declarant
Control Period or the earlier written relinquishment by Declarant of it's authority and power to do so. The
ARB is responsible for administering the Design Guidelines, adopted and amended from time to time as
hereinafter provided, and for the review and approval process conducted in accordance with the

Design Guidelines. The ARB is authorized to retain the services of consulting architects, landscape
architects, urban designers, engineers, inspectors, and/or attorneys in order to advise and assist the ARB
in performing its functions set forth herein. The ARB may establish and charge reasonable fees for
review of applications hereunder and may require such fees to be paid in full prior to review of any
application. Such fees may include the reasonable costs incurred by the committees in having any
application reviewed by architects, engineers or other professionals.

(a) Right to Assign ARB Functions. The Declarant reserves the right to assign to the Association, to
a Neighborhood Association, or to a committee or board established by the Declarant pursuant to
a Neighborhood Declaration, at its sole discretion at any time during the Declarant Control Period,
the whole or any portion of its rights reserved in this Declaration which are exercisable by it sitting
as the ARB. The Declarant may establish ARB subcommittees for the purpose of acting on
behalf of the ARB with respect to similar circumstances, situations, or types of improvements,
such as a swimming pool subcommittee or a subcommittee which would deal with modifications
of existing improvements or additional new improvements ancillary to an existing Dwelling, in
contrast to the construction of initial improvements upon a previously unimproved Lot. All rights
and powers of the ARB may be delegated to such subcommittee with regard to the subject matter
of the subcommittee. The rights and powers of the ARB may be assigned to a management
company, an architect, design professional or other entity, or any portion of such rights and
powers applicable to a particular subcommittee or area of similar circumstance. The Association,
each Neighborhood Association and each such committee or board established by the Declarant
under a Neighborhood Declaration does hereby agree to accept any such assignment of rights
without the necessity of any further action by it. Upon the expiration of three (3) years following
the termination of the Declarant Control Period or the earlier written relinquishment by the
Declarant of its rights hereunder, any then remaining rights are deemed assigned to the
Association, which will succeed to all the rights of Declarant over the ARB then remaining
unassigned without further action on the part of either the Declarant or the Association.

(b) Liability of ARB Members. No member of the ARB, or any assignee of rights hereunder, will be
liable to any Lot Owner for any decision, action or omission made or performed by the ARB
member in the course of his duties unless the member acted in bad faith or in reckless disregard
of the rights of any Person or of the terms of this Declaration.
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Indemnification. Until ali the ARB functions are assigned, the Declarant will, to the full extent
permitted by law, indemnify all Persons designated from time to time by the Declarant to serve as
members of the ARB exercising unassigned rights hereunder from and against any liability,
including attorney fees, as may be incurred by the members contrary to the provisions of this
Section 4.2(c). Following any such assignment by the Declarant, members of the ARB or
successor board exercising rights so assigned are indemnified by the Association or
Neighborhood Association to which the exercised right was assigned.

Design Guidelines. The Declarant will prepare the initial design and development guidelines, as well as

the form of application and review procedures therefor (the “Design Guidelines™), which will apply to all
development and construction activities within the Development, except those development and
construction activities of Declarant and Declarant’s contractors and sub-contractors which shall not be
subject to ARB review or the Design Guidelines. The Design Guidelines may contain general provisions
applicable to all of the Development, as well as specific provisions which may vary according to
Neighborhood, location therein, unique characteristics, and intended use.

(a)

(b)

()

(d)

(e)

Interior Improvements. Generally speaking, the Design Guidelines will not cover interior
improvements, which will, generally, not be subject to review and approval by the ARB, unless
the review and approval may otherwise be required because the interior improvements are made
within an area plainly within view of adjacent properties.

Drainage. The Design Guidelines may provide that, in connection with the ARB'’s approval and to
prevent excessive drainage or surface water runoff, the ARB may have the right to establish a
maximum percentage of property which may be covered by buildings, structures, or other
improvements, which guidelines may be promulgated on the basis of topography, percolation
rates of the soil, soil types and conditions, vegetation cover, and other environmental factors, or
to impose guidelines for the installation of storm water management facilities deemed appropriate
to limit or control runoff.

Other Guidelines. The Development’s Design Guidelines may, in the sole discretion of Declarant,
and, following the Declarant Control Period, the ARB may also provide applicable guidelines

(i) prohibiting or restricting the erection and use of temporary structures; (ii) setting permissible
times of construction and requirements concerning construction debris; (iii) covering the
allowance of and, where allowed, the content, size, style and placement location for, signage;

(iv) requiring or encouraging visually screened service yards; (v) establishing exterior lighting
design and location criteria; (vi) prohibiting or limiting installation and use of wells; (vii) and setting
conditions for property subdivision or consolidation, and for subjecting Development property to
further covenants, conditions, restrictions and easements; provided, however, Declarant’s
activities may be excepted or exempted from any and all such guidelines. The within listing of
possible guidelines is not an exhaustive listing and is intended merely to provide an example of
the diversity of guidelines as may be incorporated in the Design Guidelines, and will not act as a
limitation upon guidelines and guidelines as may or may not be implemented.

Guidance: Final Authority of ARB. The Design Guidelines are intended to provide guidance, and
will not be the exclusive basis for decisions of the ARB, and compliance with the Design
Guidelines may not guarantee approval of any application. The ARB will have the sole discretion
to determine whether plans and specifications submitted for approvals are acceptable to it, and
the refusal of approval of any plans and specifications may be based by the ARB upon any
ground which is consistent with the objects and purposes of this Declaration, as may be
supplemented by the Design Guidelines, including purely aesthetic considerations, so long as
such grounds are not arbitrary or capricious.

Inspections and Permit and Certificate Issuance. The Design Guidelines may also provide
procedures for ARB inspection of work, for the issuance of a permit to commence work and for
the issuance of a certificate following completion thereof, in addition to any such permits and
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certificates as may be issued by governmental authority with jurisdiction thereof, which may
constitute conditions precedent to use or occupancy.

H Fees and Charges. In addition to application fees and charges, the Design Guidelines may
provide a schedule of fees, charges, deposits or fines for noncompliance, due and payable by an
Owner as part of the application, review and approval processes, which schedule the ARB may
increase, modify and amend at any time. All fees, charges and fines provided herein will
constitute specific Assessments and a lien upon the Lot and Dwelling to which the fees and
charges relate.

ARB Landscaping Approval. To preserve the architectural and aesthetic appearance of the
Development, no landscaping, grading, excavation, or filling of any nature whatsoever, and no
construction of improvements of any nature whatsoever, will be commenced or maintained by the
Association or any Owner, other than Declarant, on any portion of the Development, including, without
limitation, the construction or installation of sidewalks, driveways, parking lots, decks, patios, courtyards,
amenities and recreational facilities, walls, fences, or exterior lights, nor will any building construction,
exterior addition, change or alteration, be made (including, without limitation, painting or staining of any
exterior surface), unless and until application is made to the ARB pursuant to the Design Guidelines and
the plans and specifications therefor are approved by the ARB.

Approval Not a Guarantee. No approval of plans and specifications and no publication of Design
Guidelines and architectural guidelines thereunder will be construed as representing or implying that
the plans, specifications, or guidelines will, if followed, result in properly designed improvements. Such
approvals and guidelines will in no event be construed as representing or guaranteeing that any
dwelling or other improvement built in accordance therewith will be built in a good and workmanlike
manner. Neither Declarant, nor the Association, nor the ARB is responsible or liable for any defects in
any plans or specifications submitted, revised, or approved pursuant to the terms of this ARTICLE 4, or
any defects in construction undertaken pursuant to the plans and specifications.

Enforcement. There is specifically reserved unto the ARB the right of entry and inspection upon any Lot
or other portion of the Property for the purpose of determining whether there exists any unapproved
improvement or whether any improvement violates the terms of any approval by the ARB or the terms

of this Declaration. Except in emergencies, any exercise of the right of entry and inspection by the ARB
hereunder should be made only upon reasonable notice given to the Owner at least twenty-four (24)
hours in advance of such entry. The Association, acting pursuant to the direction of the ARB, is
specifically empowered to enforce the provisions of this Declaration by any legal or equitable remedy, and
in the event it becomes necessary to resort to litigation to determine the propriety of any improvement, or
to remove any unapproved improvements, the prevailing party in such iitigation shall be entitled to
recover all legal fees and costs incurred in connection therewith.

ARTICLE 5
USE RESTRICTIONS

Building Restrictions. Except as may be otherwise set forth in this Declaration, in the Site Plan, in any
Supplemental Declaration, in any agreement with Declarant, or by specific deed restriction, the following
building restrictions will apply with respect to the properties subject to this Declaration:

(a) Number of Buildings on Lots. On a single-family Lot no structure will be constructed other than
one (1) detached, single-family Dwelling and one (1) accessory building, which may include a
detached private garage, servant’s quarters, or guest house, provided a single structure may
incorporate all of said uses and provided such dwelling or accessory building does not overcrowd
the Lot and is not used for any activity normally conducted as a business. Such accessory
building may not be constructed prior to the construction of the main building. A guest suite or
like facility may be included as part of the main dwelling or accessory building, but said suite may
not be rented or leased except as part of the entire premises including the main dwelling.
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(b) Square Footage, Garage and Height Requirements. Unless otherwise provided in a
Supplemental Declaration, all residential Dwellings constructed on the Lots shall have a
minimum of two thousand (2,000) square feet of living space, being the enclosed and covered
areas within the Dwelling, exclusive of garages, porches, terraces, balconies, decks,
patios, courtyard, greenhouses, atriums, storage areas, attics, and basements. At the ARB's
sole discretion, due to specific site or other considerations, the ARB may allow for some portion
of decks, porches or other unheated and air-conditioned exterior elements to be credited toward
the calculation of the 2,000 square foot minimum. All two-story homes shall have a minimum of
1,400 square feet of living space on the main level.

(c) Completion of Improvements. The exterior of all Dwellings and other structures constructed upon
any Lot must be completed within Eighteen (18) months after the construction of same shall have
commenced, except where such completion is impossible or would result in great hardship to the
Owner or builder thereof due to strikes, fires, national emergencies or natural calamities. No
Dwelling under initial construction shall be occupied until construction is completed and all
necessary approvals of any governmental authorities have been obtained.

(d) Other Requirement of Residences. In addition, all residential structures constructed on a Lot will
be designed and constructed in compliance with the requirements of such political subdivision
with jurisdiction thereof.

Trees. No Owner, other than Declarant, shall be entitled to cut, remove, or mutilate any trees, shrubs,
bushes, or other vegetation having a trunk diameter of five (5) inches or more at a point of two (2) feet
above the ground level, or other significant vegetation as designated, from time to time, by the ARB,
without obtaining the prior approval of the ARB, provided that dead or diseased trees which are inspected
and certified as dead or diseased by the ARB or its representatives, as well as other dead or diseased
shrubs, bushes, or other vegetation, shall be cut and removed promptly from any property by the owner
thereof. Nothing herein shall be construed so as to limit any applicable law or ordinance.

Alteration of Setback Lines in the Best Interest of Development. Where because of size, natural terrain,
or any other reason in the opinion of the Declarant, it should be in the best interest of the Development
that the setback lines of any Lot should be altered or changed, then the Declarant reserves unto itself, its
successors or assigns, and no other, the right to change said setback lines to meet such conditions. The
Declarant specificaily reserves the right to transfer and assign this right of approval to the ARB hereinafter
established.

Use of Lots and Dwellings. Except as permitted by Section 5.22, each Lot and Dwelling will be used for
residential purposes only, and no trade or business of any kind may be carried on therein. The use of a
Dwelling as an office by an Owner or Occupant will not be considered to be a violation of this covenant if
such use does not create regular customer, client, or employee traffic; provided that in no event will any
Lot or Dwelling be used as the office of or storage area for any building contractor, real estate developer
or real estate broker, except as may be on a temporary basis, with the express written approval of the
Declarant during the Declarant Control Period, and thereafter by the Board of Directors, and in
accordance with reasonable rules and regulations promulgated therefor. Nothing contained herein

shall be construed so as to prohibit the construction of houses to be sold on a Lot or the showing of
Dwellings for the purpose of selling houses in the Development; and nothing herein shall be construed
to prevent the Declarant or its permittees from erecting, placing or maintaining signs, structures and
offices as it may deem necessary for its operation and sales in the Development. Lease or rental of a
Dwelling for residential purposes will also not be considered to be a violation of this covenant so long as
the lease (a) is for not less than the entire Dwelling and all the improvements thereon, and (b) is
otherwise in compliance with rules and regulations as may be promulgated and published from time to
time by the Declarant and the Board of Directors. All leases or rental agreements will be in writing and
will be for a duration of one (1) year or more unless, for good cause shown, the Board permits, in writing,
a shorter term, which, nevertheless, shall not be shorter than six (6) months. Upon request, the Owner
will provide the Declarant and Board of Directors with copies of such lease or rental agreement. Any
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5.6

5.7

5.8

59

5.10

511

5.12

5.13

Occupant will in all respects be subject to the terms and conditions of this Declaration and the rules and
regulations adopted hereunder.

Antennas. No television antennae, radio receiver, or other similar device will be attached to or installed
on any portion of the Development, however, the Declarant and the Association will not be prohibited
from installing equipment necessary for master antenna, security, cable television, mobile radio, or
other similar systems within the Development.

Water Wells. Subject to the terms of Section 6.12(b) no private deep water well may be drilled, installed
or maintained on any of the Development. A shaliow well pump may be authorized by the ARB, in its
sole and absolute discretion, following written application therefor by an Owner for lawn and garden use
if tests indicate water is satisfactory and will not cause staining of improvements. Furthermore, the ARB
may authorize shallow wells for closed-end, geo-thermal residential systems.

Recreational Equipment. Recreational and playground equipment may not be placed or installed upon
a homesite unless otherwise approved by the ARB.

Clotheslines. No clotheslines or drying yards shall be located upon the premises so as to be visible from
any Commeon Area or from any adjoining property or Lot.

Propane Gas Tanks. Any propane gas tank shall be buried underground on the Lot and the lid shielded
from the view from any road by plantings or other means approved by the ARB.

Firearms and Fireworks. No firearms or fireworks of any variety shall be discharged upon the Lots, in any
Dwelling or upon any Common Area. The term “firearms” shall include, without limitation, guns, “B-B”
guns and pellet guns.

Exclusion of Above Ground Utilities. All electrical service and telephone lines shall be placed under-
ground and no outside electrical lines shall be placed overhead. Provided, however, that the normal
service pedestals, etc., used in conjunction with such underground utilities shall be permitted within the
Development.

Signs. Except as may be required by law or by legal proceedings, or as provided in Section 4.3 Design
Guidelines, no signs or advertising posters of any kind, including, but not limited to, “For Rent”, “For Sale”,
and other similar signs, shall be erected by an Owner, the Association, or any agent, broker, contractor or
subcontractor thereof, nor shall any sign or poster be maintained or permitted on any window or on the
exterior of any improvements or on any unimproved portion of property located within the Development,
without the express written permission of the ARB. The approval of any signs and posters, including,
without limitation, name and address signs, shall be upon such conditions as may be from time to time
determined by the ARB and may be arbitrarily withheld. Notwithstanding the foregoing, the restrictions of
this Section 5.12 shall not apply to the Declarant or to any person having the prior written approval of the
Declarant. In addition, the Association shall have the right to erect reasonable and appropriate signs on
any portion of the Common Areas in accordance with architectural design standards adopted therefor by
the ARB and approved by governmental authority with jurisdiction thereof.

Pets. No animals of any kind shall be kept by any Occupant upon any portion of the Development,
provided that a reasonable number of generally recognized house pets, not to exceed three (3), may

be kept in Dwellings, subject to rules and regulations adopted by the Association, and further provided
that such pet or pets are kept or maintained solely as domestic pets and not for any commercial purpose;
provided further, however, any exterior dog houses, kennels, fenced runs or pens for the housing of any
pet shall be subject to the approval of the ARB, which it may grant or deny in its sole discretion. No pet
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5.15

5.16

517

5.18

shall be allowed to make an unreasonable amount of noise or to become a nuisance. Pets shall be
supervised at all times when walked or exercised in any portion of the Common Areas, and the owner of
such pet shall clean up after such pet. Upon the written request of any Occupant, the Board of Directors
may conclusively determine, in its sole and absolute discretion, whether, for purposes of this Section
5.13, a particular pet is a generally recognized house pet or such pet is a nuisance, and the Board shall
have the right to require the owner of a particular pet to remove such pet from the Development if such
pet is found to be a nuisance or to be in violation of these restrictions. The Board of Directors shall have
the further right, subject to Section 12.2, to fine any Occupant for the violation of these pet restrictions by
such QOccupant, and the Occupant shall be liable to the Association for the cost of repair of any damage
to the Common Areas caused by the Occupant’s pet. Any such fine or cost of repair shall be added to
and become a part of that portion of any Assessment next coming due to which such Dwelling and its
Owner are subject.

Lakes. Any lake shown on any map of the Development may be used for recreational purposes, provided
that there shall be no use of powered or motorized boats. No piers, docks or barriers shall be constructed
on any portion of lakes, streams or ponds, nor attached to the shoreline or banks thereof, except those
that may be constructed or approved by the Declarant during the Declarant Control period and thereafter
as may be approved by the Board. No Lot Owner may use or permit to be used any water from any lakes
or other bodies of water for irrigation of such Owner’s Lot. Neither the Declarant nor the Association shall
be responsible for any loss, damage, or injury to any person or property arising out of the authorized or
unauthorized use of lakes, ponds, or streams within or contiguous to the Development. Nothing shall be
done which disturbs or potentially disturbs wetlands within the Development in any manner unless
approved by the proper regulatory authority. No dredging or filling shall be undertaken on any property
adjacent to any water body or wetland.

Drainage. No Owner shall channel or direct drainage water onto a neighboring Lot or Common Area
except in accordance with a drainage plan approved by the ARB. No Owner shall make any change to
or modification of the originally established grades, swales and slopes of his or her lot in any way that
changes or impedes the originally established flow of storm water drainage.

Artificial Vegetation, Exterior Sculpture and Similar Items. No artificial vegetation shall be permitted on
the exterior of any portion of the Development. Exterior sculpture, fountains, flags, and similar items are
subject to Declarant’s or the ARB’s prior approval; provided, however, that nothing contained herein shall
prohibit the appropriate display of the American flag.

Nuisances. No rubbish or debris of any kind will be dumped, placed, or permitted to accumulate upon
any portion of the Development, nor will any nuisance or odors be permitted to exist or operate upon or
arise from the Development, so as to render any portion thereof unsanitary, unsightly, offensive, or
detrimental to persons using or occupying any other portions of the Development. Noxious or offensive
activities will not be carried on in any part of the Development, and the Association and each Owner and
Occupant will refrain from any act or use which could cause disorderly, unsightly, or unkempt conditions,
or which could cause embarrassment, discomfort, annoyance, or nuisance to the Occupants of other
portions of the Development or which could result in a cancellation of any insurance for any portion of the
Development, or which would be in violation of any law or governmental code or regulation. Without
limiting the generality of the foregoing provisions, no exterior speakers, horns, whistles, bells, or other
sound devices, except security and fire alarm devices used exclusively for such purposes, will be located,
used, or placed within the Development, except as may be permitted pursuant to terms, conditions, rules
and regulations adopted therefor by the Board of Directors. Any Owner or Occupant who dumps or
places any trash or debris upon any portion of the Development will be liable to the Association for the
actual costs of removal thereof plus an administrative fee of $100.00, or such other sum set therefor by
the Board as a recoupment of administrative costs in administering the cleanup and notices to the Owner
and Occupant, and such sum will be added to and become a part of that portion of any Assessment next
becoming due to which such Owner and his property is subject.

Motor Vehicles, Trailers, Boats, Etc. Each Owner will provide for parking of automobiles off the streets
and roads within the Development. There will be no outside storage or parking upon any portion of the
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5.19

520

5.21

522

5.23

5.24

Development of any mobile home, trailer (either with or without wheels), motor home, tractor, truck (other
than pick-up trucks), commercial vehicles of any type, camper, motorized camper or trailer, boat or other
watercraft, boat trailer, motorcycle, motorized bicycle, motorized go-cart, or any other related forms of
transportation devices, except upon the Lot and screened from view. Any permitted parking of a mobile
or motor home within a screened area of a Lot will not be construed as to permit any person to occupy
such mobile or motor home, which is strictly prohibited. Furthermore, expressly prohibited hereby, is the
operating of mobile homes, motor homes, campers, trailers of any kind, motorcycles, motorized bicycles,
motorized go-carts, all terrain vehicles (ATVs), and other vehicles, upon any portion of the Development.
Such policies may change from time to time with changing technology. The storage of any such vehicles
within a garage will be permitted, even if operating the same is prohibited. No Owners or other
Occupants of any portion of the Development will repair or restore any vehicle of any kind upon or within
a property subject to this Declaration except (a) within enclosed garages, or (b) for emergency repairs,
and then only to the extent necessary to enable the movement thereof to a proper repair facility.

Mining and Drilling. No derrick or other structure designed for use in boring for oil or natural gas shall be
erected, placed or permitted upon any part of the Development, nor shall any oil, hatural gas, petroleum,
asphalt or hydrocarbon products or materials of any kind be produced or extracted from the premises.

Garbage Disposal. Each Lot Owner shall provide garbage receptacles or similar facilities in accordance
with reasonable standards established by the Declarant, or a roll-out garbage rack of the type approved
by the Declarant, which shall be visible from the streets on garbage pickup days only. No garbage or
trash incinerator shall be permitted upon the premises. No burning, burying or other disposal of garbage
on any Lot or within the Development shall be permitted, provided, however, the Declarant shall be
permitted to burn on any Lot, owned by him, or within the Development.

Owner’s Landscape Maintenance Between Lot Line and Adjacent Paving. Each Owner will be
responsible for maintaining on a regular basis the landscaping, if any, and ground cover along the right-
of-way roadside bordering the Owner’s Lot, whether or not such area is a part of the Owner’s Lot. Each
Owner will perform such maintenance within the unpaved area of right-of-way immediately adjacent to a
Lot’s lot line, and will be of such quality of maintenance as is required to maintain a Development
consistency in appearance and cleanliness. An Owner’s responsibility under this Section 5.21 to provide
regular maintenance will be fulfilled regardless of whether or not an Owner permanently resides in the
Development.

Development, Sales and Construction Activities. Notwithstanding any provisions or restrictions contained
in this Declaration to the contrary, the Declarant and its agents, employees, successors, and assigns,
including any spec builder to which Declarant assigns the rights hereunder and as may be further
restricted by the Declarant under any such assignment, are permitted to maintain and carry on such
facilities and activities as may be reasonably required, convenient, or incidental to the development,
completion, improvement, and sale of the whole or any portion of the Property, including, without
limitation, the installation and operation of development, sales and construction trailers and offices, signs
and models, provided that the location of any such trailers of any assignees of Declarant’s rights under
this Section 5.22 are subject to Declarant’s prior written approval. The rights under this Section to
maintain and carry on such facilities and activities will include specifically the right to use Dwellings as
models and as offices for the sale or lease of Lots and Dwellings and for related activities.

Owner Recording Additional Restrictions on Property. No Owner may impose additional restrictive
covenants on any lands within the Property beyond those contained in this Declaration without approval
of the Declarant during the Declarant Control Period, and thereafter without consent of the Board of
Directors. The Declarant may impose additional restrictive covenants on property then owned by the
Declarant without the consent of any other Owner or the Association.

Owner's Re-subdivision. No Common Area or Lot will be subdivided, or its boundary lines changed, nor
will application for the same be made to any political subdivision with jurisdiction thereof, except with the
prior written approval of the Declarant, during the Declarant Control Period, and thereafter except with the
prior written approval of the Board of Directors. However, the Declarant reserves the right to so
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5.25

5.26

527

6.1

6.2

subdivide, and to take such other steps as are reasonably necessary to make the re-platted property
suitable and fit as a building site, including, but not limited to, the relocation of easements, walkways,
rights-of-way, private roads, bridges, parks, and Common Areas.

(a) Consolidation of Lots. The provisions of this Section 5.24 will not prohibit the combining of two
(2) or more contiguous Lots into one (1) larger Lot. Following the combining of two (2) or more
Lots into one (1) larger Lot, only the exterior boundary lines of the resulting larger Lot will be
considered in the interpretation of this Declaration. Consolidation of Lots, as described herein,
must be approved by the Declarant during the Declarant Control Period, and thereafter by the
Board of Directors, said approval to be granted in its respective sole discretion upon the terms
and conditions established by it from time to time, including specific provisions for the payment
of Assessments.

Assignment of Declarant’s Rights to the Association. The Declarant reserves the right to assign to the
Association, at its sole discretion, its rights reserved in this Declaration, including all rights set forth in this
ARTICLE 5. The Association hereby agrees to accept any and all assignments of rights hereunder, and
no further action will be required by it.

Declarant’s Improvements. Anything contained herein to the contrary notwithstanding, neither the
improvements constructed and used by Declarant in the conduct of its business or its activities are or will
be subject to the restrictions set forth in this ARTICLE 5.

Other Rights and Reservations. The omission of any right or reservation in this article will not limit any
other right or reservation by the delarant which is expressly stated in or implied from any other provisions
in this Declaration.

ARTICLE 6

PROPERTY RIGHTS

General Rights of Owners. Each Lot and Dwelling will for all purposes constitute real property which will
be owned in fee simple and which, subject to the provisions of this Declaration, may be conveyed,
transferred, and encumbered the same as any other real property. If any conduits, wires, pipes,
plumbing, or any other apparatus or facilities for the furnishing of utilities or other services or for the
provision of support to any Lot or Dwelling lie partially within and partially outside of the designated
boundaries of the Lot, any portions thereof which serve only such property will be deemed to be a part
thereof, and any portions thereof which serve more than one such Lot or Dwelling or any portion of the
Common Areas will be deemed to be a part of the Common Areas. The ownership of each property
subject to this Declaration will include, and there will pass with each property as an appurtenance thereto,
whether or not separately described, all of the right and interest in and to the Common Areas as
established hereunder, and the limitations applicable, which will include, but not be limited to,
membership in the Association. Each Owner will automatically become a Member of the Association and
will remain a Member thereof until such time as his ownership ceases for any reason, at which time his
membership in the Association will automatically pass to his successor-in-title to his or its property.

Owner's Easement of Enjoyment. Subject to the provisions of this Declaration and the rules, regulations,
fees, and charges from time to time established by the Board of Directors in accordance with the By-Laws
and the terms hereof, every Owner and Occupant will have a nonexclusive right, privilege, and easement
of use and enjoyment in and to the Common Areas, including, but not limited to, easements of access,
ingress and egress over and across all private roadways, to the extent so entitled hereunder, such
easement to be appurtenant to and to pass and run with title, subject to the rights, restrictions,
reservations, covenants, easements and obligations reserved, granted or alienable in accordance with
this Declaration, including, but not limited to:

14



6.3

6.4

6.5

(a)

(b)

(c)

(d)

(e)

Right Of Association To Borrow Money. The right of the Board of Directors of the Association to
borrow money (i) for the purpose of improving the Development, or any portion thereof, (ii) for
acquiring additional Common Areas, (iii) for constructing, repairing, maintaining or improving

any facilities located or to be located within the Development, or (iv) for providing the services
authorized herein, and subject to the provisions of Section 10.2, to give as security for the
payment of any such loan a mortgage or other security instrument conveying all or any portion of
the Common Areas; provided, however, that the lien and encumbrance of any such security
instrument given by the Association will be subject and subordinate to any and all rights, interest,
options, licenses, easements, and privileges herein reserved or established for the benefit of
Declarant, any Owner, or the holder of any Mortgage, irrespective of when such Mortgage is
executed or given.

Declarant’s Reserved Rights and Easements. The rights and easements specifically reserved to
Declarant in this Declaration.

Association’s Rights to Dedicate or Transfer Title. The right of the Board of Directors of the
Association to dedicate or transfer fee simple title to all or any portion of the Common Areas to
any public agency or authority, public service district, public or private utility, or other person,
provided that any such dedication or transfer of the simple title must be approved by Declarant
during the Declarant Control Period and thereafter for so long as Declarant owns any of the
Property primarily for the purpose of the development or sale.

Association’s Right and Easements. The rights and easements specifically reserved in this
Declaration for the benefit of the Association, its directors, officers, agents, and employees.

Declarant’s Easements for Additional Property. The Declarant’s right to add Additional Property
to this Declaration pursuant to Section 2.2(a) and the rights and easements reserved in Section
6.5(a) hereof for the benefit of the Additional Property so added to this Declaration.

Dedication as Public Roadways. During the Declarant Control Period, the Declarant, and thereatfter, the

Association, shall have the right to dedicate any portion of the roadways within the Development to the
State of North Carolina or any political subdivision thereof for the purpose of having said political
subdivision assume responsibility for maintenance of such roadways. Furthermore, during the Declarant
Control Period, the Declarant, and thereafter, the Association, shall have the right to impose upon the
Association the requirement of maintaining any such dedicated roadway until such time as the roadway is
brought up to standards acceptable to such public body and maintenance thereof is assumed by such
public body; provided, however, Declarant may, in its sole discretion, reserve an easement to maintain
landscaping along the unpaved rights-of-way thereof, and thereafter denominate in a Site Plan or
Supplemental Declaration that said easement will constitute a Common Area of the Development to be
maintained by the Association. The Board of Directors may levy a Special Assessment against all
Owners, without the necessity of a vote pursuant to Section 11.5 hereof, in an amount sufficient to
provide funds required to bring any roadway up to standards acceptable to any public body for the
assumption by it of maintenance of a said roadway.

Easements Over Private Roadways.

(a)

Public and Service Vehicles. Police, fire, water, health and other authorized municipal officials,
employees and their vehicles; paramedic, rescue and other emergency personnel and their
vehicles and equipment; school bus and U.S. Postal Service delivery drivers and their vehicles;
private delivery or courier service personnel and their vehicles; and persons providing garbage
collection services within the Development and their vehicles and equipment will each have a
perpetual, non-exclusive easement for access, ingress and egress over the private roadways,
constituting a portion of the Common Areas, solely for the performance of their official duties.

Easements for Declarant. During the period that Declarant owns any of the Property for sale, Declarant

will have an alienable and transferable right and easement on, over, through, under, and across the
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6.7

6.3

Common Areas for the purpose of constructing improvements in and to the Lots and for installing,
maintaining, repairing and replacing other improvements to the Property contemplated by this Declaration
or as Declarant desires, in its sole discretion, including, without limitation, any improvements or changes
permitted and described by ARTICLE 2, and for the purpose of doing all things reasonably necessary and
proper in connection therewith, provided in no event will Declarant have the obligation to do any of the
foregoing.

(a) Declarant’s Easements for Any Additional Property. There is hereby reserved for Declarant, and
its successors, assigns, and successors-in-title to the Additional Property, for the benefit of and
as an appurtenance to the Additional Property, when added to this Declaration pursuant to
Section 2.2(a), and as a burden upon the then existing Development, perpetual, non-exclusive
rights and easements for (a) pedestrian, vehicular, access, ingress, egress, parking over, across,
within, and on all private roads, sidewalks, trails, and parking facilities, from time to time located
within the Common Areas or within easements serving the Common Areas, (b) the installation,
maintenance, repair, replacement, and use within the Common Areas, utility facilities and
distribution lines, including, without limitation, drainage systems, storm sewers, and electrical,
gas, telephone, water sewer, and master television antenna and/or cable system lines, and (c)
drainage and discharge of surface water onto and across the then existing Development,
provided that such drainage and discharge shall not materially damage or affect the then existing
Development or any improvements located thereon.

Changes in Boundaries: Additions to Common Areas. Declarant expressly reserves the right to change
and realign the boundaries of the Common Areas and any Lots between such adjacent properties owned
by Declarant, provided that any such change or realignment of boundaries will not materially decrease
the acreage of the Common Areas and will be evidenced by a revision of or an addition to the Site Plan
which will be filed Of Record.

Easements for Utilities. There is hereby reserved for the benefit of Declarant, the Association, and their
respective successors and assigns, the alienable, transferable, and perpetual right and easement, as well
as the power to grant and accept easements to and from any public authority or agency, public service
district, public or private utility, or other person, upon, over, under, and across (a) all of the Common
Areas in accordance with this Declaration; (b) as shown on the Site Plan; and (c) other such easement
areas recited in any Supplemental Declaration for the purpose of installing, replacing, maintaining, and
using master television antenna and/or cable systems, security and similar systems, and all utilities,
including, but not limited to, storm sewers and drainage systems and electrical, gas, telephane, water,
and sewer lines. Such easements may be granted or accepted by Declarant, its successors or assign, or
by the Board of Directors, provided, however, that during the Declarant Control Period and thereafter for
as long as the Declarant owns any of the Property primarily for the purpose of development and sale, the
Board of Directors must obtain the written approval of Declarant prior to granting and accepting any such
easements. To the extent practical, in Declarant’s sole discretion, all utility lines and facilities serving the
Development and located therein will be located underground. By virtue of any such easement and
facilities, it will be expressly permissible for the providing utility company or other supplier or servicer, with
respect to the portions of the Development so encumbered, (i) to erect and maintain pipes, lines,
manholes, pumps, and other necessary equipment and facilities, (ii) to cut and remove any trees, bushes,
or shrubbery, (jii) to grade, excavate, or fill, or (iv) to take any other similar action reasonable necessary to
provide economical and safe installation, maintenance, repair, replacement, and use of such utilities and
systems.

Easement for Construction and Installation of Walks, Paths, and Signs. There is hereby reserved for the
benefit of Declarant and the Association the alienable, transferable, and perpetual right and easement
upon, over and across (a) all portions of the Common Areas in which improvements are not constructed
or erected, and (b) all areas shown and noted on any Site Plan or described in any Supplemental
Declaration for the installation, maintenance, and use as recreational bike, pedestrian and/or equestrian
pathways and trails (“trail system”), as well as for traffic directional signs and related improvements. The
trail system shall not interfere with or inhibit the residential purposes of the Properties.
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6.12

6.13
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6.15

7.4

Wetlands Reserve Program Easement. The United State of America shall have a right to reasonable
ingress and egress over private roadways and Common Areas whether or not the property is adjacent or
appurtenant to Wetland Reserve Program easement areas, for the exercise of any of the rights of the
United States under that easement deed. The authorized representatives of the United States may utilize
vehicles and other reasonable modes of fransportation for access purposes. To the extent practical, the
United States shall utilize the access identified on site plans.

Easements for the Association. There is hereby reserved a general right and easement for the benefit of
the Association, and to any manager employed by the Association and any employees of such manager,
to enter upon any Lot, Dwelling, or any portion thereof in the performance of their respective duties.

Except in the event of emergencies, this easement is to be exercised only during normal business hours

and then, whenever practicable, only upon advance notice to and with permission of the Owner directly
affected thereby.

General Maintenance Easement. There is hereby reserved for the benefit of Declarant and the
Association an alienable, transferable, and perpetual right and easement to enter upon any Property
subject to this Declaration for the purpose of providing insect and reptile control, mowing, removing,
clearing, cutting, or pruning underbrush, weeds, stumps, or other unsightly growth and removing trash, so
as to maintain reasonable standards of health, fire safety, and appearance within the Development,
provided that such easements will not impose any duty or obligation upon Declarant or the Association to
perform any such actions, or to provide garbage or trash removal services.

Environmental Easement. There is hereby reserved for the benefit of Declarant and the Association an
alienable, transferable, and perpetual right and easement on, over, and across all unimproved portions of
properties subject to this Declaration for the purpose of taking any action necessary to effect compliance
with environmental rules, regulations, and procedures from time to time promulgated or instituted by the
Board of Directors, or by any governmental entity, such easement to include, without limitation, the right
to implement erosion control procedures and practices, the right to drain standing water, and the right to
dispense pesticides.

Construction Setbacks. Construction setbacks within the Development are measured by reference to
front, rear and side yard easements shown and noted on the Site Plan or otherwise provided herein.

Irrigation Wells and Pumps. There is hereby reserved for the benefit of the Association, for the purpose
of irrigating any portions of the Development, an alienable, transferable, and perpetual right and
easement (a) to pump water from lakes, ponds, and other bodies of water located within the

Development, and (b) to drill, install, locate, maintain, and use wells and pumps within the Common
Areas.

Easement For Septic Drain Lines in Common Areas. Subject to the provisions in Article 5 and Article 6,
there is hereby reserved for the benefit of Declarant, the Association, its members, and their respective
successors and assigns, the alienable, transferable and perpetual right and easement upon all portions of
the Common Areas adjacent to an owners rear lot line in which improvements are not constructed for the
installation, maintenance, and repair of septic “drain lines” should lots not be able to first gain approval
from the health authority having jurisdiction. This easement extends only to drain line extensions, not
tank systems, or initial drain fields.

ARTICLE 7

MEMBERSHIP

Membership. Every Owner, including the Declarant, of a Lot and Dwelling will be a Member of the
Association. Ownership of a Lot will be the sole gualification for such membership. In the event that fee
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title to a Lot or Dwelling is transferred or otherwise conveyed, the membership in the Association which is
appurtenant thereto will automatically pass to such transferee, notwithstanding any failure of the
transferor to endorse to his transferee any certificates or other evidences of such membership. The
foregoing is not intended to include Mortgagees or any other persons who hold an interest merely as
security for the performance of an obligation, and the giving of a security interest will not terminate or
otherwise affect an Owner’s membership in the Association.

Voting Rights. The Association will have two (2) types of voting memberships which are as follows:

TYPE A: Type A Members will be Owners (including the Declarant) of Lots and Dwellings.
A Type A Member will be entitled to one (1) vote for each Lot and Dwelling owned.

TYPE B: The Type B Member will be the Declarant or its designated assign. The Type B Member
will be entitled to three (3) votes for each vote held by Type A Members, plus one (1) vote
during the Declarant Control Period. Thereafter, the Type B Member will exercise votes
only as to its Type A Memberships.

Payment of Special Assessments or Emergency Special Assessments will not entitle Type A Members to
additional votes. Only those Members in good standing and eligible to vote pursuant to the Bylaws shall
be entitled to cast any vote required or permitted hereunder, and only the votes of Members in good
standing and eligible to vote shall be considered in any calculation of votes or any required percentage
thereof.

(a) Voting By Multiple Owners. When any Lot or Dwelling of a Type A Member of the Association is
owned Of Record in the name of two or more persons, other than husband and wife (either of
whose vote will bind both), by an entity, or in any other manner of joint or common ownership, the
Owner who is present at said meeting of the Association is entitled to vote on behalf of such Lot
or Dwelling. If more than one Owner is present at an Association meeting, the vote for such Lot
or Dwelling will be exercised as such co-Owners determine among themselves and advise the
Secretary of the Association in writing prior to any meeting; or the vote will be exercised by such
co-Owner, or his duly appointed proxy, as will be designated in a writing by all co-Owners filed Of
Record, a copy of which will be delivered to the Secretary of the Association and will remain
effective for all meetings until revoked by the co-Owners in a similar writing or until such
designation terminates pursuant to the terms of such writing.

(b) Creation of Additional Membership Types. The Declarant may create additional types of
Members for any Additional Property added to this Declaration pursuant to Section 2.2.

Association Governance by Board. A Board of Directors consisting of three (3) or five (5) members will
govern the Association. Initially, during the Declarant Control Period, the Board will consist of three (3)
members appointed by the Declarant, and following expiration of the Declarant Controf Period, the Board
will consist of five (5) members elected as provided in the Bylaws of the Association.

Meetings and Membership Voting. Except as otherwise provided in this Declaration, rules and
procedures of the Association, including, but not limited to, conducting elections, meetings (both regular
and special), and for casting of votes by members, and the number thereof required for quorums and
approval or ratification, shall be as set forth in the Bylaws.
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8.1

8.2

ARTICLE 8

MAINTENANCE

Responsibilities of Owners. Unless specifically identified herein as the responsibility of the Association,
all maintenance and repair of Lots and Dwellings, together with all other improvements thereon or therein
and all lawns, landscaping, and grounds on and within such property will be the responsibility of the
Owner thereof. Each Owner will be responsible for maintaining all drainage easements located upon the
Owner’s Lot. Each Owner will also be responsible for maintaining his or its property in a neat, clean, and
sanitary condition. Except as provided in Section 8.2 hereof, each Owner will also be obligated to pay for
the costs incurred by the Association for repairing, replacing, maintaining, or cleaning any item which is
the responsibility of such Owner, but which responsibility such Owner fails or refuses to discharge. Such
costs and expenses, including reasonable costs and expenses of collection and such fines as may be
established by the Association, from time to time, to reimburse the Association for the administrative costs
incurred thereby, or otherwise, will be a specific Assessment under Section 11.8. No Owner will do any
work which, in the reasonable opinion of the Board of Directors, would jeopardize the soundness and
safety of the Development, reduce the value thereof, or impair any easement..

Association's Responsibility.

(a) General. Except as may be herein otherwise specifically provided, the Association will maintain
and keep in good repair all portions of the Common Areas. Any easement area for which the
Association is responsible under this Declaration, including responsibility prior to transfer to the
Association in accordance with Section 2.4, or under any Supplemental Declaration, which
responsibility will include the maintenance, repair, and replacement of (a) all drainage not under
the expressly specified jurisdictional care and maintenance of any governmental authority or the
Owner of a Lot upon which such easement area exists, (b) all private roads, road shoulders,
walks, trails, ponds, parking lots, landscaped areas, and other improvements situated within the
Common Areas or easements, (c) utility lines, pipes, plumbing, wires, conduits, and related
systems which are a part of its said properties and which are not maintained by a public authority,
public service district, public or private utility, or other person, and (d) all lawns, trees, shrubs,
hedges, grass, and other landscaping situated within or upon its said properties. The Association
will not be liable for injury or damage to any person or property (i) caused by the elements or by
any Owner or any other person, (i) resulting from any rain or other surface water which may leak
or flow from any portion of its properties, or (jii) caused by any pipe, plumbing, drain, conduit,
appliance, equipment, or utility line or facility, the responsibility for the maintenance of which is
that of the Association, becoming out of repair. Nor will the Association be liable to any Owner for
loss or damage, by theft or otherwise, of any property of such Owner which may be stored in or
upon any portion of its properties or any other portion of the Property. No diminution or
abatement of Assessments will be claimed or allowed by reason of any alleged failure of the
Association to take some action or to perform some function required to be taken or performed by
the Association under this Declaration, or for inconvenience or discomfort arising from the making
of improvements or repairs which are the responsibility of the Association, or from any action
taken by the Association to comply with any law, ordinance, or with any order or directive of any
municipal or other governmental authority, the obligation to pay such Assessments being a
separate and independent covenant on the part of each Owner.

(b) Work In Behalf of Owners. In the event that Declarant or the Board of Directors determines that:
(a) any Owner or Occupant has failed or refused to discharge properly his or its obligations with
regard to the maintenance, cleaning, repair, or replacement of items for which he or it is
responsible hereunder, or (b) that the need for maintenance, cleaning, repair, or replacement
which is the responsibility of the Association hereunder is caused through the willful or negligent
act of an Owner or Occupant, and is not covered or paid for by insurance in whole or in part, then,
in either event, Declarant or the Association, except in the event of an emergency situation, may
give such Owner written notice in accordance with Section 15.16 of Declarant’s or the
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9.1

Association’s intent to provide such necessary maintenance, cleaning, repair, or replacement, at
the sole cost and expense of such Owner, and setting forth with reasonable particularity the
maintenance, cleaning, repairs, or replacement deemed necessary. Except in the event of
emergency situations, such Owner will have fifteen (15) days within which to complete the same
in a good and workmanlike manner, or in the event that such maintenance, cleaning, repair, or
replacement is not capable of completion within said fifteen (15) day period, to commence said
maintenance, cleaning, repair, or replacement and diligently proceed to complete the same in a
good and workmanlike manner. In the event of emergency situations or the failure of any Owner
to comply with the provisions hereof after such notice, Declarant or the Association may provide
(but will not have the obligation to so provide) any such maintenance, cleaning, repair, or
replacement at the sole cost and expense of such Owner and said cost will be added to and
become a part of the Assessment to which such Owner and his property is subject and will
become a lien against such property. In the event that Declarant undertakes such maintenance,
cleaning, repair, or replacement, the Association will promptly reimburse Declarant for Declarant’s
costs and expenses.

ARTICLE 9

INSURANCE AND CASUALTY LOSSES

Insurance.

(@)

(b)

(c)

(d)

Association’s Property Insurance. The Board of Directors will have the authority to obtain and
continue in effect adequate property insurance, in such form as the Board deems appropriate, for
the benefit of the Association. Such coverage will insure all insurable improvements in and to the
Common Areas against loss or damage by fire or other hazards, including, without limitation,
extended coverage, flood, vandalism, and malicious mischief, such coverage to be in an amount
sufficient to cover the full replacement cost (without depreciation but subject to such deductible
levels as are deemed reasonable by the Board) of any repair or reconstruction in the event of
damage or destruction from any such hazard.

Association’s Liability Insurance. The Board will have the authority to and will obtain and
continue in effect a public liability policy covering all the Common Areas and all damage or injury
caused by the negligence of the Association, its Members, its directors and officers, or any of its

agents. Such public liability policy will provide such coverage as are determined to be necessary
by the Board of Directors.

Association’s Other Insurance. The Board will have the authority and may obtain (a) worker’s
compensation insurance to the extent necessary to comply with any applicable laws and (b) other
types and amounts of insurance as may be determined by the Board to be necessary or
desirable, including, but not limited to, fidelity and directors’ and officers’ liability coverage.

Association’s Policies. All such insurance coverage obtained by the Board of Directors will be
written in the name of the Association as trustee for each of the Owners and costs of all such
coverage will be a Common Expense. Exclusive authority to adjust losses under policies
obtained by the Association and hereafter in force with respect to the Development will be vested
in the Board of Directors; provided, however, that no mortgagee or other security holder of the
Common Areas having an interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related thereto. Insofar as permitted by law, the Association will
be required to make every effort to secure insurance policies with the provisions hereinafter set
forth:
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